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(m) At any time prior to the last 90 
days of the appraisal period, a super-
visor or other rating official may pre-
pare a performance assessment (e.g., 
close-out assessment) for the purpose 
of providing input on an employee’s 
performance to a new supervisor. Such 
an assessment is not a rating of record 
(recommended or final). 

§ 9901.413 Reconsideration of ratings. 

(a) Nonbargaining unit employees. (1) A 
rating of record or job objective rating 
may be challenged by a nonbargaining 
unit employee only through the recon-
sideration process specified in this sub-
part and implementing issuances. This 
process will be the sole and exclusive 
agency administrative process for all 
nonbargaining unit employees to chal-
lenge a rating of record. 

(2) Consistent with this part, Pay 
Pool Managers will decide job objective 
rating and rating of record reconsider-
ations. 

(3) If the Pay Pool Manager decision 
is challenged, consistent with this 
part, the Performance Review Author-
ity will make a final decision. 

(4) A share assignment determina-
tion, payout distribution determina-
tion, or any other payout matter will 
not be subject to the reconsideration 
process or any other agency adminis-
trative grievance system. 

(b) Bargaining unit employees. (1) Ne-
gotiated grievance procedures are the 
exclusive administrative procedures for 
bargaining unit employees to challenge 
a rating of record or job objective rat-
ing as provided for in 5 U.S.C. 7121. 

(2) If a negotiated grievance proce-
dure is not available to a bargaining 
unit employee or challenging a rating 
of record or job objective rating is out-
side the scope of the employee’s nego-
tiated grievance procedure, a bar-
gaining unit employee may challenge a 
rating of record or job objective rating 
in accordance with this subpart and 
implementing issuances. 

(c) Recalculation based on adjusted job 
objective rating or rating of record. In the 
event a reconsideration or negotiated 
grievance decision results in an ad-
justed job objective rating or rating of 
record the revised rating will be re-
ferred to the Pay Pool Manager for re-

calculation of the employee’s perform-
ance payout amount and distribution. 

(1) Any adjustment to salary will be 
retroactive to the effective date of the 
performance payout. 

(2) Salary adjustments will be based 
on the share range appropriate for the 
adjusted rating of record as identified 
in § 9901.342(f). 

(3) Share values for the adjusted rat-
ing of record will reflect the share 
value paid to other members across the 
pay pool for that rating cycle. 

(4) Decisions made through the re-
consideration process or a negotiated 
grievance procedure will not result in 
recalculation of the payout made to 
other employees in the pay pool. 

(d) Alternative dispute resolution. Al-
ternative dispute resolution tech-
niques, such as mediation, interest- 
based problem-solving, or others, may 
be pursued at any time during the re-
consideration process consistent with 
the Component’s policies and proce-
dures. 

Subpart E—Staffing and 
Employment 

AUTHORITY: 5 U.S.C. 9902. 

SOURCE: 74 FR 2764, Jan. 16, 2009, unless 
otherwise noted. 

GENERAL 

§ 9901.501 Purpose. 

(a) This subpart sets forth policies 
and procedures for the recruitment for, 
and appointment to, positions; and as-
signment, reassignment, detail, trans-
fer, or promotion of employees, con-
sistent with 5 U.S.C. 9902(a) and (i). 

(b) The Secretary will comply with 
merit principles set forth in 5 U.S.C. 
2301 and with 5 U.S.C. 2302 (dealing 
with prohibited personnel practices). 

(c) The Secretary will adhere to vet-
erans’ preference principles set forth in 
5 U.S.C. 2302(b)(11), consistent with 5 
U.S.C. 9902(i). 

§ 9901.502 Scope of authority. 

When a specified category of employ-
ees, applicants, and positions is cov-
ered by the system established under 
this subpart, the provisions of 5 U.S.C. 
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